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ARE THE PLANNERS DOING THEIR SHARE? 


Alfred Bettman once said of the Executive 
Director, "He is always finding fault with the 
planners." This statement was probably based on 
the fact that the Executive Director is always 
looking for new and improved practices and tech- 
niques andis always suggesting that planning agen- 
cies do just a little more than they are expected 
to do. He is forever telling planning commissions 
and technicians that they cannot wait to be asked 
to do some minor thing but must develop planning 
programs. Those planning agencies which wait to 
be asked to do something usually are asked to pass 
upon alley vacations, zoning changes and subdivi- 
sion plats. Often they end up by not being asked 
to do anything. 

Planners must, as part of their job, gather 
and have available those data which necessarily 
serve as the basis for any sound recommendation. 
The question today is how well are the planning 
agencies functioning, how well are they prepared 
to assist federal agencies in carrying out the de- 
fense program? 

ASPO members are familiar with the defense 
memorandum which we circulated recently, not only 
to members of the Society, but to all federal agen- 
cies engaged in defense activities. In that memo- 
randum, prepared after extensive study, we recom- 
mended certain policies to the federal agencies en- 
gaged in defense and to planning commissions. The 
memorandum has had a very favorable reception in 
the federal departments. Many have written to us 
expressing appreciation for the recommendations. 
To date there has not been a single word of criti- 
cal comment. Many of the federal agencies have 
asked us to supply them with a list of planning 
agencies which might be of assistance in carrying 
out the defense program. 

How well have the planners responded? Several 
have written tous saying that they thought the 
recommendations were very sound. One member has 
intimated that we probably didn't expect very much 
from certain planning agencies which were under- 
staffed and under-financed. 

_ That leads us to a point which We believe is 
being overemphasized. It is true that most of the 
planning commissions in this country are under- 





staffed and under-financed. It is remarkable, how- 
ever, how much can be done witha very small amount 
of money. Some of the most effective planning work 
in this country is being done with small budgets. 
Imagination, a willingness to work, taking advan- 
tage of opportunities which exist - will produce 
valuable results. There probably isn't a planning 
commission in the country which has a really ade- 
quate budget, but that hasn't prevented a number 
of agencies fran getting together information which 
has proved very useful inthe defense program. 
There have been many opportunities over a period 
of years through the use of CWA, WPA, real property 
surveys, land-use surveys, NYA, children in the 
schools, etc. One of the best and most thorough 
planning studies that has yet come to our attention 
was to a very considerable extent developed with 
non-professional help. 

We have not hesitated to criticize various 
federal agencies for what we thought were failures 
to use sound planning. For the most part that 
criticism has been well received. We are now being 
embarrassed by the fact that these federal agen- 
cies, willing to take advantage of the work of 
planning agencies, tell us that they are unable to 
get the help and information needed from local 
planning commissions. This is a situation which 
must be rectified and remedied immediately. 

Having just returned fromatrip to the North- 
west, I have seen the results of failure to proper- 
ly plan defense projects. It must be admitted, 
however, that the work being done today in many 
instances shows an improvement over the work done 
during the first days of the defense program. 
Cities are faced with a great many new problems in 
the way of housing, transportation, schools, rec- 
reation, sanitary facilities, etc. In some cases 
the problems could not be avoided because develop- 
ment has beenso rapid. In other instances a little 
foresight might have anticipated some of the prob- 
lems. The tragic cases seem to me to be those com- 
munities which have these tremendous problems but 
which are refusing to face them or do anything 
about them because they think they can't afford to 
do "planning" or provide the small amount of money 
needed for a planning agency.  (WHB) 








O say! can you see 

from Boston to Los Angeles 

America awakes. 

She has dreamed full long and 
well 

Of her forefathers, 

of her heroes, her flagmakers, 

her federation drafters, 

her women at arms, her babes 
of liberty. 

She has learned by rote, by heart 

what he said 

at Gettysburg, what he said in 
farewell 

to his armies, 

what he wrote to Mrs. Bixby, 
what he meant 

by the Monroe Doctrine. 

She has sung the songs 

of freedom. 

“Yankee Doodle, keep it up, 
Yankee Doodle Dandy.” 

Yes, everything from Yankee 
Doodle to 

“Glory! glory! Hallelujah! His 
truth is marching on.” 

“They hung Jeff Davis to a sour 
apple tree.” 

“John Brown's body lies a mould- 
ering in the grave.” 

all to the same tune, a stirring 
tune 

of liberty. 


By the dawn’s early light 

America sees the night 

across the sea, and sees it creep- 
ing forward. 

onward, insidiously. 

And from Richmond to Walla 
Walla, who may never 

have heard 

of each other, men are awaking 

with the sun in their eyes. 

Sun shining 


on freemen, but there are 
shadows. 
Shadows in the slums, in the 


desert wastelands | 
of the Dakota, in the slashed tim- 


ber of the 
Northwest, shadows on men 
on park benches in Savannah, 


and in the bowery 
lying in crumpled heaps. 
Our sun must shine 

brightly, America. 
Let's keep our corners dusted, 
and the Constitution 
Spic and span, that 

read it 
clearly. 


cleanly, 


we may 


What so proudly we hailed 

as Liberty in 1776 

and 1812 and 1860 and 1914 and 
a lot 

of other times too, 

still holds good. 

And it takes more than a sneer 

on a foreign face, 

or a slight in a guttural tongue, 


office at Juneau, Alaska, 
development of the Territory. 


such agencies 


-By Carolyn Kizer, 


as he may designate. 


or rocks 

thrown by enslaved hands 

to make us doubt 

our heritage. 

But let us do more 

than just believe it. Let us 

live it, now, in 1941. This is a year 

to remember. Now we look back 
with. pride. 

Let us look back with pride 

in 2041. 

Are you ready, America? 

For here it comes, ready or not, 

hollered over the back fence, 

our challenge. 


At the twilight’s last gleaming, 

mother is putting the 

kids to bed, and we are doing our 

home work, let’s think 

of what we have, what we want, 

and the price 

we are willing to pay. 

Let’s go to sleep on that one. 

And we will sleep, too. No 
screaming bombs 

or screaming babies. 

And your house, your very own 

house that you have for keeps 
won't 

collapse to a heap of rubble 

in a broken street. 

When the children are in bed, 
saying 

their prayers 

they will still be there in the 
morning. 

They will still be 

laughing 

and singing 

and raising heck. 


O thus be it ever 

in our America. 

Liberty with the spring in Port- 
land, Maine 

and Portland, Oregon; 

with the snow in Sun Valley and 
the sand 

in Death Valley. 

Let us be shouting Liberty 

everywhere, 

in the wheat fields, in the daffodil 
fields, in the corn fields, in 

the rice paddys, in Central Park. 

Shouting, not with our voices, but 

by our deeds shall liberty 

be manifest. 

By neat little houses in friendly 
rows 

street after street, 
greens and red 

velocipedes scattered around, and 

morning glories 

on the fences, 
beans in 

the back yard. 

By Coulee Dam and Boulder 
Dam, by little men 


in funny colored hats 
waving flags and big men 


with ever- 


and lettuce and 


"STARS THROUGH THE PERILOUS NIGHT" 


obeving them. 

By Rockefeller Center, the busi- 
ness men and 

Prometheus. 

And sage brush in southern Idaho 

that sired sophisticated 

Ezra Pound. 

By Gutzon Borglum’s presidents 
in Black Hills, 

by Carl Sandburg and the People, 

yes, always by the people, 

shall liberty be known. By John 

Curry’s murals of John Brown, 

by Albert Einstein playing the 
violin at Princeton, 

by our sad faced refugees, learn- 
ing 

to smile again. 


Where tree men shall stand 

there shall we stand also 

holding hands 

with Mr. Cordell Hull 

and Mr. Diego Rivera, 

Mrs. Carrie Chapman Catt, 

Mr. Thomas Mann, 

Mr. Herbert Hoover, 

Miss Greta Garbo, 

and Mr. Arturo Toscanini 

and Miss Dorothy Thompson 

and Mr. Walter Lippman 

and Mr. Franklin Roosevelt 

and Mr. Wendell Willkie 

and Mr. Walt Disney 

and Mr. and Miss and Mrs. Any- 
body. 

And shall we waver if challenged 

in our loyalty 

to them and to ourselves? 

No. No. 

For we want to hang on to our 
hard fought 

privilege of disagreeing 

with them 

if we want to. 

and of changing our own minds 

if we want to. 

We reserve our inalienable right 

of the backslap, and the 

Bronx cheer. 


Between our loved homes and the 
war's desolation 

we stand, 

we Americans of colors and fea- 
tures innumerable, 

of all heights 

and weights 

and ages. 

We Americans. 
aren't really 

born yet. And some of us 

will never die. 

Here's looking at 
Washington! 

and Alex. Hamilton, 
Franklin. 

And here’s looking at you 

George Smith 

and Alexander Jones 

and Benjamin Brown. 

What! You have never heard of 


Some of us 


you, George 


and Ben 


daughter of ASPO's Director Ren H. Kizer, 


NRPB ESTABLISHES A REGIONAL OFFICE IN ALASKA 


The National Resources Planning Board, with President Roosevelt's approval, has establisheda regional | 
to serve primarily as a clearing house for plans and programs advanced for the , 


It will work in cooperation with Governor Ernest H. Gruening of Alaska and 
This office will be organized under the 


Rettie as Acting Counselor, with George Sundborg as Planning Technician. 
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supervision of James ¢. 





them? 

You will, 

they are busy just now. 

The Senator has his paper route 7 

The Governor is fixing lemo 
cokes at the corner drug, 

The Mayor of New York wean 
a white coat with the nam 

of a meat market on the back 

in red letters. 

The Cabinet Member is mindiny } 
babies at the house 

next door 

at fifty cenis an evening. 

The President is mowing th 
lawn. 

And from Groton to Memphi 
High who may never 

have heard of each other, boy 
are awaking with the sun 

in their eyes, not knowing 

that some day 

they will sit next to each other 
in Congress, 

some on one side 

and some on the other side ? 

aud a flag in the middle. 






Catching the gleam of the mor: 
ing’s first beam 
are your faces, incredibly bright 


Throw back = your — shoulder 
Youth! 
Pick up your shovel, Youth 


Swing your shovel and loo 

at a star. 

There are 48 stars. 

and a hundred and twenty millio: 
people; 

one nation, indivisible 

which means 

all of us swinging our arms ant 

shouting together. 

And nobody to tell us no. 

And nobody to say shut up. 

And nobody to push us around. 

And nobody to stop us as W 
march 

to say hello to fate. 

Pick up your feet, Youth! 

Shoulder your burden, Youth! 

That, too, is your heritage. 
will grow lighter 

with each step forward, with eat 

success, each failure, experimet 

trial, and error. 

If at once we don’t succeed 7 
know what to do. 

For we see ahead of us down th 
road, 

over the river, around the corne 

our gleaming destiny. 

We see the kind of a world ¥ 
want to live in, the kip 
of a 

world we can build, 

the kind of a dream we can mak 

the kind of a song we can utte 

the kind of a dawn that © 
break 

in the land of the free and th 

home of brave. 


of Spokant 
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The national defense program is placing 
heavy burdens on our local governments, and 
still heavier burdens may be anticipated. 

If we are to avoid bottlenecks in municipal 
‘production,” there are at least three urgent 
needs that must be recognized and provided 
for. These needs are planning, finance, and 
personnel. No defense effort can be success- 
ful without plans for action or without the 
money and men necessary to put these plans 
into effect 

The need for planning is all too apparent 
in those defense-connected communities that 
have already felt the impact of the defense 
program. In those cities it is not too late 
to plan, but it is too late to get the full bene- 
fits of planning. For the large majority of 
cities, however, the full force of the defense 
burden has yet to fall upon them, and in this 
relative lull every effort should be made to 
plan for what lies ahead. 

For some cities this means drafting plans 
to meet the remote but recognizable threat 
of military attack. It is not alarmist hysteria 
that we are urging, but rather the applica- 
tion of cool-headed administrative planning 
so that such an attack will not find our cities 
unprepared 


Bottlenecks in Local Government 


In all cities there is a very real need for 
planning to meet the economic impact of the 
defense program. One hears a great deal 
these days about “‘cutting municipal expendi- 
tures to the bone.” Some of this is loose talk 
which ignores the fact that the bulk of mu- 
nicipal expenditures are for services that are 
essential in times of emergency, but there is 
no denying that municipal expenditures will 
have to be trimmed to exclude all waste and 
all nonessential expenditures. This calls for 
careful planning, for the experience of thé 
early depression years demonstrated what 
happens when an unplanned retrenchment 
policy is hastily formulated and blindly 
applied. 

In conclusion, we should like to point out 
that if—through lack of careful planning, 
through inflexible and shortsighted restric- 
tions on municipal financing, or through 
depletion of key personnel—our local govern- 
ments bog down and become a major bottle- 
neck in the defense program, the result will 
be that the federal government will have to 
take over, and this will mean an even greater 
congestion in the already serious bottlenecks 
created by the abnormal expansion of the 
responsibilities of our federal government. 

PUBLIC MANAGEMENT June 1941 
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From "A Report to the Citizens of Concord, 


1940. 


SLUM CLEARANCE AND DEFENSE 


Dr. J. Enrique Zanetti, Professor of Chemistry 


in Columbia University, 


the Air - The ABC of Incendiaries" 


in a study of "Fire from 
says that slum 


areas are particularly vulnerableto attack by fire. 


If correctly mapped by attackers 
he holds, 
starting points 


sprayed with bombs, 

could serve as 

on a wide scale. 
"So great 


and adequately 
these districts 
for conflagration 


is the danger of conflagration in 


slum areas," he says, "that, from the pointof view 


of defense, 


the removal of the slums 


will before 


long cease to be a purely humanitarian undertaking 
and become an item ina program of national defense." 
-From "The New York Trmes," 2-3-41. 


LEGISLATION 
Adopted 


Kansas: S.B. No. 225 - All counties of more than 
70,000 population or contiguous to a military res- 
ervation may provide for the preparation, adoption, 
amendment, etc., of a county plan. 


Kansas: S.B. No. 227 - Any cityof the first class 
may, in the discretion of its governing body, ac- 
quire by purchase, gift or condemnation, lands for 
public parking stations in or near commercial or 
industrial districts. A benefit district shall be 
established by ordinance. 


Kansas: S.B. No. 357 - Any cityof the first class 
having a population of more than 60,000, located 
in a county having an assessed valuation of less 
than $150,000,000, and which has a planning com- 
mission may make and adopt a master plan and con- 
trol subdivisions. 


Maine: H.P. 1904, Zoning - No zoning ordinance 
enacted by any city or town having a representative 
form of town meeting shall be in force until ac- 
cepted by the majority of the electors of such city 
or town at a regular election. 


New Hampshire: S.B. No. 31 - A town may grant and 
vote such sums as it may judge necessary to pur- 
chase real estate within the town which it finds 
to be in an isolated location and uneconomic for 
farm or home use. The property thus acquired may 
be used or disposed of for such recreational, 
forestry, or other purposes as the town may deem 
to be in the public interest. 





Texas: H.B. No. 139, Zoning - An act validating 
all zoning ordinances and amendments heretofore 
passed by the legislative bodies of cities and in- 
corporated villages. 


Wisconsin: Chap. 203, Laws of 1941, Village Plan- 
ning - Authorizes villages to appoint a plan com- 
mission which shall prepare a master plan, author- 
izes the adoption of an official map by the legis- 
lative body, grants power for the purpose of adopt- 
ing zoning regulations, etc. 


Proposed 


Michigan: H.B. No. 472 - "An act to authorize 
the state to acquire land and to construct, equip 
and maintain thereon trailer parks, adjacent to 
state trunkline highways in or near industrial 
areas where national defense work is being done 
and where housing shortages exist ..." 


Utah: H.B. No. 20 - Urban Redevelopment Corpora- 
tions Law. Patterned largely after the New York 
law of the same title, this bill would provide 
state authorization for private redevelopment cor- 
porations, with the power of eminent domain and 
limited tax exemption. 
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NATIONAL CONFERENCE ON PLANNING 


(Continued from the June Issue) 


At the Monday luncheon session on Defense 
Production and Post-Defense Planning, Charles E. 
Merriam, Vice-Chairman of the National Resources 
Planning Board, said that, with a national income 
of 90 billion dollars, and with expenditures for 
defense purposes of about 10 and 20 billion dollars 
in 1941 and 1942 respectively, it should not only 
be possible but profitable to spend equal amounts 
for public works inthe post-emergency period. 
These, however, must be planned for during the de- 
fense period. 


ZONING 
On the morning of Wednesday, May 14, there 
were round tables on planning problems of large 


cities and small cities, and Alfred Bettman con- 
ducted a round table on zoning. 

The two main sessions on Wednesday morning 
were devotedtothe subjects of Zoning and Regional 
Planning. In the session on Zoning, presided over 
by Hugh R. Pomeroy, Director of the Virginia State 
Planning Board, the participants were Carl Feiss, 
of the School of Architecture at Columbia Univer- 
sity; Melville Branch, Jr., of the National Re- 
sources -Planning Board; John T. Howard, of the 
Regional Association of Cleveland; Paul Oppermann, 
of FHA; E. B. Wilkens, of the Virginia State Plan- 
ning Board; Bryant Hall, of the Los Angeles County 
Regional Planning Commission. 

Carl Feiss, refusing to be complacent, said, 
"Physical planning and the zoning which is to im- 
plement it are weapons of great power. The planner 
has an opportunity of creatinga whole new environ- 
ment with these weapons, and he may also, if he 
does not watch himself, inadvertantly destroy his 
community. The timid and the weak, fearing the 
latter possibility, will prefer to maintain the 
status quo by every possible means, allowing our 
urban, suburban, and rural pathologies to cure 
themselves by so-called normal processes. True 
planning, however, is interested in the status quo 
only as a jumping-off place." 

John Howard first set forth his basic planning 
philosophy by saying that the city is an organic 
whole "involving the principles of comprehensive 
and physical planning." He then suggested "the 
extension of public control of land-use and popu- 
lation densities with amore directive purpose than 
has been customary, to give authority to comprehen- 
sive plans." He continued, "We have used zoning 
negatively to regulate, but rarely positively, to 
direct. ... It is clear that zoning cannot be used 
as such a strong instrument unless it is much more 
carefully worked out than we have been used to - 
unless it is based on plans more comprehensive in 
every sense." 

Edward Wilkens found, in setting up a series 
of land-use studies for a number of communities in 
Virginia, that the standard land-use lists now em- 
ployed, although superficially appearing satisfac- 
tory, turned out upon examination tobe unsuitable. 
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"It became evident that ifareally worthwhile 
solution was to be found it should be based on an 
analysis ofthe fundamental factors which determine 
our land-use categories. In other words, 'Do there 
exist some guiding principles or what might be 
termed "natural laws," the recognition and under-~ 
standing of which will enable us to establish ade- 
quate categories of land use?'" He then proceeded 
to establish various combinations of categories on 
the basis of the actual physical or inherent char- 
acteristics of the land itself, the detriment 
caused to adjacent land-use, the type of structure 
erected, capacity of the use to crowd the land, 
movement patterns of individuals or groups, the 
services required or fostered by the activity pur- 
sued, the service rendered to the community, the 
taxable values produced, the public or private 
ownership of or access to the land, the non-flexible 
nature of public utilities and land ownership 
patterns, and the effects of pressure groups. 


REGIONAL PLANNING 


In the discussion on Regional Planning, Ben 
H. Kizer, Chairman of the Washington State Planning 
Council, described in detail the Columbia Power 
Authority, dealing first with the general charac- 
teristics of the region, and secondly with the 
basic legislation affecting Bonneville and Grand 
Coulee. 

George B. Galloway, Field Representative of 
the National Planning Association, in a paper on 
"Some Economic and Social Aspects of Regional De- 
velopment," introduced the subject as follows: 
"Regional development inthe United States wears 
many aspects. Its multiple features may be classi- 
fied as physical, functional, economic, social, 
political, psychological, and administrative. All 


these factors enter in complicated ways into the 
design of the regional fabric. There are the con- 
crete physical factors of land, water, minerals, 


dams, highways, and the like. There are the 
functional factors involved inthe use made of 
these physical resources. There are such economic 
aspects of regional development as capital invest- 
ment, industry, commerce, and employment. The 
social aspects include such matters as the housing 
and health, education and recreation, security and 
welfare of the inhabitants. The political and psy- 
chological factors have to do with the climate of 
opinion and mental attitudes toward regional plan- 
ning. While the administrative aspects are con- 
cerned with the governmental machinery and tech- 
niques of regional development. This paper is con- 
fined for the most part to a consideration of some 
of the economic and social aspects of the subject. 
It deals with the development of large geographic 
regions rather than with the planning of metropoli- 
tan areas." 

At the final summary session, over which he 
presided, Charles W. Eliot, Director of the Nation- 
al Resources Planning Board, suggested that since 
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planning is now fully established as an essential 
element in democratic government, our responsibili- 
ties are as great as our opportunities. "Planning," 
said Mr. Eliot, "is recognized as an essential 
element for the maintenance of democratic govern- 
ment. The directive force must be strong, effec- 
tive and clear in purpose. The dictators have no 
monopoly on brains and imagination, but if a free 
way of life is to prevail we must make more effec- 
tive use of our power to see visions, we must make 
clear our will to plan through democratic methods. 
We must show that free people can work together, 
organize together, plan together. We can and we 
will." 

Formal invitations for next year's conference 
were presented by Indianapolis and Denver. 

This review fails to cover the conference 
adequately because it is based upon only those 
papers which were available at the conference. 
Many persons who participated without formal papers 
made a real contribution to the discussion. All of 
the reports will be published in the Proceedings 
of the National Conference on Planning, 1941, which 
will be in the hands of our members sometime this 
month. (WHB) 





EXECUTIVE DIRECTOR VISITS THE NORTHWEST 


The Executive Director has just returned from 
a field trip to the Northwest. On his way he met 
with the newly appointed Fargo, North Dakota, City 
Planning Commission. The members of that Commis- 
sion are Murray A. Baldwin, George Hoenck, Herbert 
G. Nilles, Sam Stern, E. J. McCannell, and Carl O. 
Jorgenson, secretary. A program of work was dis- 
cussed, and the commission proved to be far in ad- 
vance of the average newly created planning body. 

Several days were spent with James M. Berkey, 
planning engineer, Washington State Planning Coun- 
cil, going over plans for existing communities in 
the Columbia Basin and developing plans for the 
location of new communities. 

Mr. Blucher visited the office of the Pacific 
Northwest Regional Planning Commission in Portland, 
where he was shown the work and studies in prog- 
ress, and he talked with Harry Freeman, Planning 
Engineer of the Portland City Planning Commission. 
Freeman has been ill with pneumonia ever since he 
returned from the National Conference in Philadel- 
phia during May. 

Later the Director participated in the Insti- 
tute of Government, conducted by the University of 
Washington. There were two planning sessions each 
day. Topics of the first two days were: "City and 
County Planning Problems: Organization, Basic Data, 
the Place of the Planning Commission in this Emer- 
gency." - "Puget Sound Regional Planning Commis- 
Sion: Viewing the Problems Facing the Area and 
Post-War Problems." - "The Use of Zoning Regula- 
tions to Give Direction to Land-Use Plans." - and, 
"What are Planners Doing to Get Themselves Ready 
for the Post-Emercency?" P. Hetherton served as 
section chairmar:. The Executive Director addressed 
the first general assembly of all greups on the 
subject "Planning for the Post-Emergency." 





RELIEF MAPS AND CITY MODELS 


A number of communities throughout the United 
States have prepared relief maps. One of the lat- 
est is that of the Town of Brookhaven, New York. 
This map was prepared under the direction of John 
M. Muddeman, Planning Consultant. It is at a hori- 
zontal scale of 1 inch to 2000 feet and a vertical 
scale of 1 inch to 200 feet. Other maps and models 
are to be found in Bergen County, New Jersey, and 
in San Francisco, California. 

Mr. Muddeman states: "As a result of the 
construction of this map, we believe we have uncov-— 
ered some valuable hints and information which we 
would be very glad to pass on to any planning board 
which might desire them." 


PUBLIC WORK RESERVE REGIONAL MEETING 


Mr. Jacob Baker, Consultant on Planning for 
the Federal Works Agency and Coordinator of the 
Public Work Reserve (announced elsewhere in this 
month's News Letter) has advised us of a series of 
regional meetings to be held in four different 
parts of the country. A meeting will be held in 
Chicago, covering the ten or twelve states adja- 
cent thereto, on July 10 to 12, 1941, at the Hotel 
Stevens. At that meeting there will be a thorough 
explanation of the Public Work Reserve program. 
All persons interested are welcome to attend the 
session. 


TVA DEMOUNTABLE COTTAGES 


To demonstrate the practicability ofatype of 
house that can be moved section by section from one 
location to another, the Tennessee Valley Authority 
has built six demountable cottages and placed them 
at Pickwick Dam in Tennessee. They were trans- 
ported approximately sixty miles, one section at a 
time, and reassembled on prepared foundations. 

Construction details on these demountable cot- 
tages are described ina recent release of the 
Tennessee Valley Authority. This is accompanied 
by photographs of the structures, together with 
elevations and floor plans. 





PICKWICK COTTAGE 


MISSOURI VALLEY REGIONAL COMMISSION 


At a meeting held in Omaha on May 23 and 24 
the Missouri Valley Regional Planning Commission 
was created. The commission is to include the 
states of Iowa, Kansas, Montana, Minnesota, Mis- 
souri, Nebraska, North Dakota, and South Dakota. 
It is to have representation from each of these 
states, appointed by the governor, and representa- 
tion from not more than seven federal departments. 

Mr. Philip H. Elwood, Chairman of Region Six, 
National Resources Planning Board, was elected 
chairman of the commission, and Mr. T. Hillard 
Cox, Senior Planning Technician of Region Six, was 
appointed secretary. A temporary executive com- 
mittee was created to act for the commission until 
such time as the governors and federal departments 
have made their definite appointments. The pro- 
posed program will include studies for regional 
development, public works programming, rehabili- 
tation inthe Northern Great Plains, industrial 
location and research, etc. 


LAND PROGRAM ADVANCES IN MARINETTE COUNTY 


Nearly one-fourth of the area of Marinette 
County, Wisconsin, now consists of county-owned 
land which has been entered under the State Forest 
Crop Law as part of a program to put all land in 
the county to its highest use, according to in- 
formation received from Charles B. Drewry, County 
Agricultural Agent. Three hundred and twenty- 
eight square miles in all - most of this land has 
reverted to the county because of delinquent taxes, 
although some property has been purchased within 
the forestry areas inorder to block up county 
holdings. One entire community and numerous other 
fanilies have been removed from the forestry zone 
into settled areas by purchase and land exchange, 
with federal assistance in part. It is reported 
that practically no problem cases of isolated set- 
tlers remain in the forestiy areas. 

Directing its program toward the time when 
the forests will be an important source of income 
to residents of the county as well as to the coun- 
ty government, the county has planted approximate- 
ly 13 million trees in its forest areas since 1935, 
and over 4 million in 1940. 


PERSONALS 


George A. Hutchinson, Jr., 
formerly Associate Land Plan- 
ning Consultant for the Federal 
Housing Administration in the 
Chicago region, has joined the 
staff of the Chicago Plan Com 
mission. 








I. Alvin Pasarew, formerly 
Acting Executive Secretary of 
the Maryland State Planning 
Commission, Baltimore, has been 
appointed Director of that Com- 
mission. 





Pvt. James L. 
ASPO'S Zoning Analyst 
Now at Camp Forrest. 


Lane, 
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MISSOURI DEFENSE ACTIVITIES 


Missouri's contribution to the national de- 
fense program, like that of a number of other 
states, is being facilitated by the activities of 
the State Planning Board. To assist the defense 
industry program, the board has made surveys of 
industrial plant and idle plant capacity. It has 
also provided information to government officials 
on land ownership, assessed valuation and physical 
development of areas where military camps have 
been located. 


ANNUAL REPORTS 


Third Annual Report of the City Planning Commts- 
ston of Bay City, Michtgan, 1940-1041: Ronald K, 
McGillivray, city planning engineer. 7pp. (The 
commission has proposed a revised zoning ordinance 
which includes provisions for a "local business 
district." Its other activities included a study 
for the establishment of a heavy truck and trailer 
route through the city.) 








Regional Planning Progress Report Number 4, April 
1, 1940 to April 1, 1941: Regional Association of 
Cleveland, Housing Center, West Mall Drive, Cleve- 
land, Ohio; Ernest J. Bohn, director; JohnT. 
Howard, city planner. l12pp.mimeo. (Formation of 
a public works committee was one of the significant 
steps taken by the Association as part of its broad 
program. This committee has begun an inventory of 
needed public works which will serve asa reservoir 
of useful projects to take up quickly the slack 
which may follow the defense boom.) 








Honolulu's Master Plan; A Progress Report as of 
January 31, 1941: City Planning Commission, 318 
Municipal Building, Honolulu, T. H. Charles R. 


Welsh, planning engineer. 25pp.plano.map. 








Annual Report City Planning Commission Pittsburgh, 
Pennsylvania, 1940: 919 City-County Building. 
Frederick Bigger, chairman; Willard H. Buente, 
chief engineer; C. Ronal Woods, eity planner. 21 
pp.mineo.illus.maps. (The report describes the 
growth of Pittsburgh and the history of planning, 
official and unofficial, in the community and the 
region. It lists improvements, completed and 
planned, describes the activities of the Commission 
and Department, and indicates the areas alotted to 
various purposes under the zoning ordinance.) 








Annual Report of the City Engineer for 1940, Wau- 
kesha, Wisconsin: W. E. Dick, city engineer. 44 
pp.mimeo.maps,table:,graphs. (This includes the 
Annual Review of the City Planning Commission, of 
which Mayor George W. Coutts is chairman and Don 
C. Geake is city planner. Among the Commission's 
activities were the adoption of subdivision regula- 
tions, revisions of the zoning maps, and prepara- 
tion of a traffic study. Statistical graphs show- 
ing the city's assessed valuation, bonded indebted- 
ness, tax rates, tax distribution, and school en- 
rollment are included in the report.) 
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WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 


NRPB Activities: With the beginning of the new 


fiscal year on July 1 it is expected that the NRPB 


will devote increased attention to its.activities 
in connection with post-emergency planning. The 
new appropriations that became available with the 
adyent of the new fiscal year were segregated by 
Congress into a fund of $700,000 for the regular 
work of the agency and $400,000 for defense activi- 
ties. The studies on long-range work and relief 
policies and on transportation have been brought 
to a close and it is expected that reports will be 
released in the fall. 


Post-Defense Planning: Preliminary hearings before 
the House Labor Committee on the Voorhis resolution 
calling for the appointment ofa twelve-man commis- 
sion to study the problem of adjusting the nation's 
economy back to a peace-time basis have revealed 
that there is widespread support for the proposal. 
So far, the idea has been endorsed by representa- 
tives of religious organizations, spokesmen for 
labor unions, and various research agencies. Among 
other things, the Committee has been told that the 
size of the proposed commission should be kept as 
small as possible so that it would not become un- 
wieldy and that the members’ should be picked be- 
cause of their competence to handle the problems 
involved rather than because they represent various 
groups of society such as agriculture, labor, or 
business. 





Defense Transportation: Due to the reliance placed 
on automobile transportation in the location of 
many defense housing projects at some distances 
from the plants which they are intended to serve, 
opinion is growing in Congress that it should not 
be made too difficult for people to continue to 
drive their cars. What is focusing attention on 
the matter is the threatened shortage of gasoline 
in the eastern states due to the diversion of 
tankers to the British trade as well as to the 
prospects for higher gasoline and motor vehicle 
excise taxes. Among other statements emanating 
from Capitol Hill on the subject is the warning 
from Representative Randolph of West Virginia that 
the $18,000,000,000 investment in state highways 
"must not be impaired through action which might 
affect the revenue yield of the state automotive 
levies depended upon to finance its maintenance." 





Public Works Reserve: Establishment of a public 
works reserve in the Federal Works Agency to build 
up a national shelf of projects that may be under- 
taken by local, state and federal agencies after 
the reduction of defense activities has been an- 
nounced by Federal Works Administrator Carmody. It 
is expected that this reservewill embrace projects 
designed to develop the resources, services, and 
facilities of the nation and, through them, to pro- 
Vide employment. Preliminary survey of the field 
indicates that a backlog of needed works,and services 
now exists to the extent of about $5,000,000,000 











worth of work per year when defense 


needs and 
economic conditions make their construction or 


operation feasible or desirable. 


Housing Increase: With the acceleration of the de- 
fense program the need for additional housing to 
take care of new workers being brought into the 
various communities has become apparent. Accord- 
ingly, the President has requested Congress to in- 
crease the amount of housing authorized to be con- 
structed under the Lanham Act. Data supplied him 
by the Defense Housing Coordinator indicates that 
the government should be prepared to undertake the 
construction of at least 125,000 additional defense 
homes between now and July 1, 1942. It is thought 
best, however, to limit the additional program to 
$300,000,000 at this time, which will permit the 
construction of approximately 75,000 housing units 
to fill the most urgent present needs. In his 
message on the subject, the President pointed out 
that the effect of the defense program on the hous- 
ing market has not been fully registered. Some of 
the new plants already built have not yet reached 
full capacity and many new production facilities 
remain to be constructed. It has been found that 
in practically every case where existing plants are 
being expanded, those workers who must be brought 
into the area will requirea proportionately larger 
number of new houses because the vacancies which 
were previously available have generally been ab- 
sorbed. 





FHA Program: Steps may be taken in the near future 
to expand the defense housing section of the FHA 
program. This section, or title six as it is 
called, permits the FHA to insure 90 per cent 
mortgage loans made to operative builders who 
undertake multi-unit developments in defense areas 
designated by the President. Recently the number 
of communities thus designated has been increased 
to approximately 200. The new addition to the list 
involved 30 new localities. Title six was designed 
to spur the production of housing by private in- 
dustry in circumstances where it is possible for 
the defense workers to pay commercial rents or 
purchase prices. This housing may either be sold 
or rented. The initial program authorized the in- 
surance of a $100,000,000 volume of construction. 
Applications received so far total more than half 
of this amount. 


Temporary Shelter: An expansion of the temporary 
shelter program to relieve serious over-crowding 
in ten communities has been approved by the Presi- 
dent, upon the recommendation of the Defense Hous- 
ing Coordinator. In every case the temporary 
shelter, consisting of demountable dormitory ac- 
commodations for single workers, and trailers or 
portable houses for families, will only be used 
until conventional homes can be provided. The 
areas concerned in this new program are: Benecia 
and Vallejo, California; Bridgeport, Connecticut; 
Kingsbury-LaPorte, Indiana; Burlington, lowa; Jack- 
sonville, North Carolina; Port Clinton, Ohio; 
Portsmouth, Virginia; and Honolulu, Hawaii. 
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RURAL ZONING 


A Short List of References 
(1937-1941) 


Several years ago an excellent list of references on rural 
BIBLIOGRAPHY ON LAND UTILIZATION, 1918-36, cited more fully below.  Be- 
concerning this subject, 


reau of Agricultural Economics! 
cause of the many inquiries received 


zoning was published as part of the Bu. 


ASPO is listing below some of the useful 


publications on rural zoning which have come out too recently to have been included in this comprehensive 


bibliography. 


Bibliography 


BIBLIOGRAPHY ON LAND UTILIZATION, 1918-36. Com- 


piled by Louise 0. Bercaw and Annie M. Hannay, 
U. S. 
U. S. Government Print- 
January 1938. pp. 


Library, Bureau of Agricultural Economics, 
Department of Agriculture. 
ing Office, Washington, D. C. 
554-562. For sale by Su- 
perintendent of Documents, 
$1.50. (A good section 
on rural zoning in a com- 
prehensive annotated bib- 
liography. ) 


General 


PROCEEDINGS OF THE NATION- 
AL ZONING CONFERENCE, Na- 
tional Resources Commit- 
tee, North Interior Build- 
ing, Washington, D. C. 
February 1938. 168pp.mim- 
eo. (Includes a section 
on the part which zoning 
can play in a comprehen- 
sive land-use program, 
considering its relation 
to soil conservation dis- 
tricts, public land pur- 
chase, taxation, state aids, and other factors.) 


RECENT PROGRESS IN THE ENACTMENT OF RURAL ZONING 
ENABLING LEGISLATION, Herman Walker, Jr. In The 
Journal of Land and Public Utility Economics, 
Northwestern University, 337 East Chicago Avenue, 
Chicago, Illinois. August 1938. pp.333-339. 50¢ 
per copy. (A review of state legislative activity 
for rural zoning during 1937 and early 1938.) 


RECENT TRENDS IN RURAL PLANNING. William E. Cole 
and Hugh Price Crowe. Prentice-Hall, Inc., New York 


City. 1937. pp.122-141. $3.50. (A brief review 
of the purposes and methods of rural zoning. Sets 
forth in full the Vilas County, Wisconsin, ordi- 


nance, includinga reproduction of the zoning map.) 


RURAL AND AGRICULTURAL ZONING. Committee on Rural 
and Agricultural Zoning. In Proceedings of Nation- 
al Conference on Planning, 1938, American Society 
of Planning Officials, 1313 East 60th Street, Chi- 
cago. pp.92-102. Discussion, pp.103-104. $1.00. 


(Summarizes the provisions of a number of enabling 


laws, discusses Wisconsin experience, and comments 
upon related measures for land-use control.) 
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The leaning tower of an abandoned farm symbolizes the waste 
in cultivating submarginal tracts. 


RURAL ZONING AND LAND USE PLANNING. Bureau of Ag- 
ricultural Economics and others, U. S. Department 
of Agriculture. U. S. Government Printing Office, 
Washington, D. C. 1940. lOpp. (An elementary ex- 
planation of what rural zoning is and does. "Zon- 
ing is largely a preventive measure. [Even in the 
places where it can operate most successfully, it 
should always be used in 
conjunction with other 
tools for assisting ad- 
justments in land use," 
This pamphlet will be 
especially useful to the 
layman. ) 


RURAL ZONING AND YOUR 
COUNTY. Bureau of Agri- 
cultural Economics, U. S, 
Department of Agriculture, 
U. S. Government Printing 
Office, Washington, D. (C, 
1939. 13pp-illus. for 
sale by Superintendent of 
Documents, 5¢. ("This 
publication is designed 
to present the ABC of m- 
ral zoning in nontechni- 
cal terms as an aid to the 
further discussion and 
understanding of this important land-use measure.") 


RURAL ZONING INTHE AMERICAN STATES. Lee S. Greene. 
Reprinted from The Town Planning Review, University 
Press of Liverpool, Liverpool, England. December 
1938. pp.79-98. (A general review of the status 
of rural zoning, its purposes, sample procedures, 
state enabling legislation, and special problems 
such as the relation of tax policy to zoning and 
the legality of this use of the police power.) 


STATE LEGISLATION FOR BETTER LAND USE. An Inter- 
bureau Committee of the U. S. Department of Agri- 
culture. U. S. Government Printing Office, Wash- 
ington, D. C. April 1941. pp.1-16. For sale by 
Superintendent of Documents, 30¢. (Reviews the 
present status of rural zoning throughout the 
United States, listing the states having rural zor 
ing enabling laws and a number of rural counties 
which have adopted ordinances. The relation of 
rurel zoning toa comprehensive plan, various type 
of zoning regulations, and common procedures if 
preparing, adopting and administering an ordinance 
also are considered.) 

Illustrations from "Rural Zoning and Your County.’ 
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Specific Areas 


A LAND PROGRAM FOR FOREST COUNTY, WISCONSIN; Based 
on an Analysis of Land Use Problems. V. Webster 
Johnson, Sidney Henderson, and James H. Marshall. 
U. S. Department of Agriculture, Washington, D. C. 
September 1939. 112pp.maps,graphs,illus.tables. 
For sale by Superintendent of Documents, 15¢. (An 
outstanding discussion of factors taken into ac- 
count in developing a proposed land-use program for 
a county in the Wisconsin cut-over area. Basic 
studies were made of land use, taxation, and local 
government. Adjustment proposals offered include 
recommendations for zoning, relocation of isolated 
settlers, use of publicly owned lands, and reor- 
ganization of local government. ) 


NEW USES FOR COUNTY ZONING; 
Wisconsin, Ordinance. J. 
M. Albers. In The Jour- 
nal of Land and Public 
Utility Economics. Novem- 
ber 1938. pp.460-4,62. 
(Zoning of an agricultur- 
al and somewhat urbanized 
county in southeastern 
Wisconsin, where the land- 


The Jefferson County, 


use problems differ from 
those of the cut-over 
area. ) 


PLANNING AND ZONING POWERS 


AND PROCEDURES. Volume 
No. 1: County Planning, 
County Zoning, Township 


(2nd Class) Planning and 
Zoning, Regional Planning 
and Zoning. Pennsylvania 
State Planning Board, Har- 
risburg, Pennsylvania. 
1938. 97pp. (Contains county and township /second 
class/ zoning enabling acts and suggestions for 
procedure in preparing county ordinances. See 
PENNSYLVANIA PLANNING AND ZONING ENABLING ACTS. 
Virgil Hurlburt. In The Journal of Land and Pub- 
lic Utility Economics. August 1937. pp.313-317./) 


POSSIBILITIES OF RURAL ZONING IN SOUTH DAKOTA; A 
Study in Corson County. R. J. Penn, W. F. Musbach, 
and W. C. Clark. Agricultural Experiment Station, 
and others, South Dakota State College, Brookings, 
South Dakota. September 1940. 23pp.maps,tables. 
{Presents the opinion that zoning to eliminate un- 
desirable cash-crop production in this area is not 
feasible but that it can contribute to directing 
settlement into the most advantageous areas. The 
report emphasizes that "zoning would be of maximum 
effectiveness only when based upon a well-conceived 
county planning program in which a group of land 
policies is directed toward a common objective.") 


PROGRESS IN COUNTY ZONING; Marathon County, Wiscon- 
Sin. J. M. Albers. In The Journal of Land and 
Public Utility Economics. November 1940. pp.393- 
402. (An excellent discussion of some of the most 





significant provisions of a recently enacted Wis- 
consin county zoning ordinance.) 


RURAL ZONING; A Monograph. New England Regional 
Planning Commission, 2100 Federal Building, Bos- 
ton, Massachusetts. April 1937. 76pp.mimeo.illus. 
maps, graphs,tables. (Discusses rural zoning in 
general and particularly as applied in Wisconsin, 
and considers some land-use problems out of which 
arises the need for zoning and related measures in 
New England. Contains the Wisconsin enabling leg- 
islation and a sample Wisconsin county ordinance.) 


RURAL ZONING FOR MISSOURL? Virgil Hurlburt. REG- 
ULATION OR DEVELOPMENT FOR THE MISSOURI OZARKS. 
Conrad H. Hammar. In The Journal of Land and 
Public Utility Economics. May 1940. pp.151-158, 
159-167. (Together these two articles present a 
challenging discussion of 
the possible usefulness 
and limitations of rural 
zoning in a land planning 
program for the Ozarks.) 


RURAL ZONING INMINNESOTA, 
William F. Musbach and 
Melville C. Williams. In 
The Journal of Land and 
Public Utility Economics. 
February 1940. pp.105- 
109. (Analyzes the rural 
zoning enabling law enact- 
ed in 1939 and describes 
some features of the first 
county ordinance proposed 
under authority of this 
act.) 


Zoning enables a county to choose whether it will let its poor lands be settled in farms 
foredoomed to failure, or restrict them to the growing of fine marketable timber. 


RURAL ZONING IN WISCONSIN, 

J. M. Albers. In New Ho- 
rizons in Planning, 1937, Proceedings of National 
Conference on Planning, American Society of Plan- 
ning Officials, 1313 East 60th Street, Chicago. 
pp.72-80. Discussion, pp.81-85. $1.00. 


A STUDY OF THE POSSIBILITIES OF RURAL ZONING AS AN 
INSTRUMENT FOR IMPROVING LAND USE IN HAMILTON 
COUNTY, TENNESSEE. Bureau of Agricultural Econom 
ics, and others. United States Department of 
Agriculture, Knoxville, Tennessee. February 1939. 
3lpp.mimeo.map. (Includes general proposals for 
use district restrictions andfor their application 
to specific areas, which are described briefly.) 


Miscellaneous 


CONSTITUTIONALITY OF RURAL ZONING, Ralph B. 
Wertheimer. In California Law Review, School of 
Jurisprudence, University of California, Berkeley, 
California. Volume 26, No. 2, 1938. pp.175=205. 
65¢ per copy. 


MODEL RURAL LAND ZONING RESOLUTION. 
State Planning Council, 
Olympia, Washington. 


Washington 
4,00 Old Gapitel Building, 
April 1938. l0pp.mimeo. 
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PLANNING (INCLUDING ZONING) 


LAW AND LEGISLATION 
Prepared by Alfred Bettman 


The usual monthly page of notes on planning and zoning 


the large number of digests which Mr. 
current 
will find six pages of these valuable digests. 


Bettman has 


Where Zoning Enabling Statute Contains Provisions 
for Procedure in Zoning Enactments and City Charter 
Contains Only General Provisions for Procedure in 
all Ordinances, the Former Prevail: 

State ex rel. Cacherev. Booth et al., Supreme 
Court of Loutstana (December 1940), 199 Southern 
Reporter, 654. This was a mandamus action against 
the building inspector of the city of Baton Rouge 
to require issuance of permit for a commercial 
building in an area zoned for residential use. The 
proposed building would unquestionably violate the 
zoning ordinance, and the issue in the case was 
whether the ordinance had been validly enacted. 
The city charter (a statutory city charter) granted 
zoning powers to the city council, but contained 
no special procedural provisions but only the gen- 
eral procedural provisions governing all ordinances, 
which required publication after and not before 
enactment. The zoning enabling act, which post- 
dated the city charter, specified hearing and pub- 
lication of notice preceding the enactment of a 
zoning ordinance. This procedure was not followed 
in the case of the Baton Rouge ordinance, and the 
court held that the special procedure of the zoning 
statute prevailed and consequently the ordinance 
had never been validly enacted. 














Absence of Notice of Hearing by Council on Appli- 
cation for Special Permit Does Not Constitute Lack 
of Due Process Where Hearing with Notice Held by 
Planning Commission: 

Regan v. Council of City of San Mateo, Dis- 
trict Court of Appeals, First District, Caltfornia 
(February 11, 1941), 110 Pacific (2d) g5. The case 
turned on questions of procedure under peculiar 
provisions of the zoning ordinance and possibly of 
the zoning statute; so that the case cannot be 
deemed of much value in states or cities with dif- 
ferent procedures. 

The case was concerned with a permit fora 
filling station. The ordinance provided for such 
permit by the city council, which in this matter 
had a very loose jurisdiction of the nature of a 
special exception by a zoning board of adjustment. 
The ordinance required that applications for such 
special permits are to be filed with the planning 
commission, which is to give notice of hearing, 
hold hearing, make findings and recommendations, 
all to be transmitted to council. The planning 
commission followed this procedure and recommended 
in favor of the grant of the permit. When the 
matter came before council, it had not only the 
complete record of the evidence before the planning 
commission but also heard some new evidence, but 
no notice of council's hearing was given. As a 
matter of fact, the property owner knew the time 
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prepared for us. 
and also to make all of them available to ASPO members. 


litigation has been inadequate to accommodate 
We are anxious to keep these notes 
Therefore, in this enlarged issue yoy 


at which council was going to pass upon the matter 
and hold such further hearing as it might desire, 
Council refused the permit. 

The court held that the ordinance provided for 
a hearing by the planning commission and not by the 
council, and that under the specified procedure, 
the planning commission is analogous to a court 
referee for the council; but that the absence of 
any requirement for a second hearing by council or 
notice thereof did not constitute a lack of due 
process, especially as the granting of the permit 
was a matter of favor and not mandatory. 


Validity of Stop-gap Ordinance Not Submitted To 





Planning Commission: 





State ex rel. Fatrmount Central Company v. 
Arnold, Inspector of Buildings of Shaker Hetghts, 
Ohto, Supreme Court of Ohio (May 1941), 138 Ohso 
State, 259. Inthe city was a circle known as 
Fairmount Circle, containing six lots of land. In 
1927 the zoning ordinance placed all six ina busi- 
ness zone. In 1932 five of them were taken out and 
placed in a multiple-family residence zone. Plain- 
tiff acquired the sixth parcel in 1938. In 1940 
there was introduced inthe council an ordinance to 
put plaintiff's parcel inthe multiple-family zone. 
At the same meeting council passed, as an emergency 
ordinance, a measure which provided that during the 
pendency of any proposed zoning amendment no build- 
ing permit should be issued which would, if granted 
and acted upon, produce a building or use which 
would not conform to the prospective zoning amend- 
ment. A ninety day limitation was put upon this 
prohibition. Plaintiff applied for a building per- 
mit for a business structure. Because of the said 
stop-gap ordinance, the building inspector refused 
the permit and plaintiff brought mandamus action 
to compel the issuance thereof. 

The court carefully examined the city home 
rule charter to see whether the procedure govern- 
ing the enactment of such a stop-gap ordinance was 
provided for in the charter, and came to the con- 
clusion that it was not, and that therefore the 
state zoning enabling statute governed the proce- 
dure for enacting this particular stop-gap ordi- 
nance. The court rightly conceived this stop-gap 
ordinance as itself being an amendment of the 
zoning ordinance, that is, as a piece of zoning 
legislation intended to put the prospective map 
amendment into effect before its enactment. As 
the state zoning statute provided that any amend- 
ment of the zoning ordinance must first be sub- 
mitted to the planning commission, after which é 
public hearing must be held, and as this stop-gap 
ordinance had not been submitted to the planning 
commission, the court held it to be invalid. 
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Adjoining Property Owner May Sue to Enjoin Viola- 
tion of Zoning Ordinance. Spot Zoning Invalid: 

De Blastis v. Bartell, Supertor Court of 
Pennsylvania (February 28, 1941), 18 Atlantic (2d) 
478. This is a group of consolidated litigations 
forming one, and perhaps a final, skirmish in a 
series. The property was a corner lot in a Class 
A commercial zone fronting 16 feet on Sixteenth 
Street, with a depth of 65 feet. On it was a three- 
story building. The first floor, 12 feet high, was 
used as a tap room and restaurant, covering the 
entire lot. The second and third floors were used 
for dwelling purposes and extended in depth 56 
feet, leaving an open space in the rear over the 
first floor of 144 square feet in conformity with 
the zoning ordinance. The owner applied for a per- 
mit to erect upon and over the first floor a brick 
addition to the second story, which addition was 
to be one story or 8 feet in height and to extend 
the full width of the 16 feet and a depth of 8 feet 
so as to cover practically the entire lot with a 
building two stories high andleaving no open space 
or area in the rear of the dwelling on the second 
floor. Then the fight began, and the owner suf- 
fered all kinds of refusals trom the city and zon- 
ing authorities and defeats in the earlier stages 
of the litigation; but obstinately went ahead with 
his said brick addition, and the same was about 
completed at the time of this particular case. 

The adjoining property owner and the one ad- 
joining him brought an action for injunction to en- 
join any further construction andto compel the re- 
moval of the addition which had been constructed. 
The court granted the injunction. 

The construction was plainly in violation of 
the zoning ordinance, and the main question was 
whether the adjoining or neighboring property 
owners could bring an injunction action to prevent 
violations of the zoning ordinance. It seems that 
the Pennsylvania courts had held that private per- 
sons could not bring injunction actions against 
violations of the building code. 

The court held that there is a clear distinc- 
tion between a building or housing code and a zon- 
ing ordinance, in that the former is primarily en- 
acted forthe benefit of those who occupy the build- 
ings and the public interest is cniefly centered 
in seeing that their health and safety are pre- 
served, but that the benefits flowing from zoning 
regulations, in return for restrictions imposed, 
accrue not only to the municipality representing 
the general public but also to the abutting proper- 
ty owners. The court managed to skirt just clear 
of the dangerous idea that the zoning ordinance 
creates private property rights, as distinguished 
from special interests, onaccount of which private 
persons may enforce the public's right to have its 
zone plan obeyed. 

Undaunted by all his administrative and judi- 
Clal defeats, the owner applied to council for a 
Spot amendment which would place his building in a 
Class C commercial zone, in which the addition 
would be conforming. So there was involved, in 
another branch of this same case, the question of 
the validity of the amendment, and the court held 














it invalid, firstly, onthe ground that it violated 
the customary provision that regulations must be 
uniform for each class or kind of building through- 
out each district and, secondly, that the city 
council has no authority to place restrictions on 
one piece of propertyand remove them from another, 
there being no reasonable ground or basis for the 
discrimination. 


One Who Attacks Validity of Zoning Ordinance Not 
Estopped from Winning Case by Court's Finding that 
His Property is not Included in Zoning Ordinance: 











Kimberly v. Town of Madison, Supreme Court of 
Connecticut (January 1941), 17 Atlantic (2d) 504; 
127 Connecticut gogo. Plaintiff, who wished to use 
his property for some business purpose, brought 
action for declaratory judgment to have the zoning 
regulations construed with respect to the zone 
boundaries and to have the validity of the regula- 
tions determined. It seems that, though the zoning 
ordinance expressly referred to a zoning map, there 
was no such map; but the descriptive matter con- 
tained in the ordinance regarding the zone bound- 
aries enabled the court, though with considerable 
strain and difficulty, to adjudicate the location 
of these boundaries, and under this adjudication 
it transpired that plaintiff's property was not 
within the zoned area at all. He and everybody 
else in the town had always taken it for granted 
that the zoning ordinance included his property. 

The court held that this did not estop him 
from obtaining, through court proceedings, a de- 
cision as to the boundary lines of the zones. Be- 
fore bringing his action he had applied fora 
building permit under the zoning ordinance. The 
court held that this did not estop him from obtain- 
ing a judicial decision that he was not subject to 
the zoning ordinance. 


Judicial Seli-restraint in Attacks on Zoning Ordi- 
nance as it Affects Specific Property: 

McKinney v. City of Little Rock et al., Su- 
pbreme Court of Arkansas (January 6, 1941), 146 S.W. 
(2d) 167. This was an action by a property owner 
to give the zoning ordinance sufficient blow that, 
before it could recover, she could erect a gasoline 
filling station on her property. There was the 
usual formidable list of non-residential business 
and industrial uses in the neighborhood, but the 
court held, on general principles, that courts 
should not substitute their judgment for that of 
the zoning authorities, who are primarily charged 
with the duty and responsibility of determining 
the question. 

Plaintiff had asked council to amend the or- 
dinance, but that body declined. There was one 
piece of evidence of & somewhat unconventional 
nature, namely, that there was a gentleman's agree- 
ment to follow or vote with the councilman from 
that particular ward, based on the feeling that 
the alderman of a ward was in close touch with the 
situation and his recommendations should be fol- 
lowed. While the court did refer to this very 
human circumstance, it did not state the bearing 
thereof on the law of zoning. 
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Revocability of Permit Issued During Pendency of 
and Shortly Before Enactment of Zoning Amendment: 

Tralow Realty Corporation v. Murdock et al., 
Supreme Court, Appellate Division, New York (Jan- 
uary 17, 1941), 24 N.Y.S. (ad) 561. Under the New 
York City zoning ordinance, the property in ques- 
tion lay within an unrestricted zone. The owner 
wished to erect gasoline filling stations thereon. 
There was under construction a parkway bridge ap- 
proach. The city planning commission by a resolu- 
tion, which in effect is of the nature of a zoning 
amendment, established a residence district which 
included the property in question. Under the New 
York City charter this resolution was sent to the 
Board of Estimate, which in effect, so far as zon- 
ing is concerned, is a legislative body; and under 
the provisions of the charter, the amendment would 
go automatically into ef- 
fect after thirty days un- 
less disapproved by the 
Board of Estimate. No 
such disapproval occurred. 
Before the amendment be- 
came effective, the build- 
ing permit was issued. 
About 48 hours before the 
amendment went into ef- 
fect, the owner sank five 
gasoline tanks on his 
property in preparation 
for the above-ground fill- 
ing station and other con- 
struction. After the 
amendment went into ef- 
fect, the board of appeals 
revoked the permit, and 
this revocation was the 
subject matter of the 
litigation. 

The court upheld the 
revocation, relying generally upon the fact that 
for the gasoline station the owner would need to 
obtain fire prevention permits and had not obtained 
same, nor had he obtained curb-cut permits or cer- 
tificate of occupancy. 
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Effectiveness of Zoning Ordinance Against Proposed 
Building and Use for Which Preparatory Steps Had 
Been Taken but no Construction Begun: 

City of Little Falls v. Fisk et al., Supreme 
Court, Herkimer County, New York (January 2, 1941), 
24 N.Y.S. (2d) 460. Before there was any zoning 
ordinance, the owner took an option upon a piece 
of property, inquired of all the city officials as 
to whether there was any regulation which would 
prevent his using the property for a filling sta- 
tion and restaurant, was informed there was no such 
regulation, proceeded to exercise the option, made 
a lease to one company for a filling station and 
to another for a restaurant, made a contract for 
the erection of the filling station, paid the back 
taxes and recorded his deed, made a contract with 
a wrecker to demolish four small houses on the 
property, and one of the houses was demolished. 
At that stage council enacted a zoning ordinance 
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which divided the city into three districts, ong 
of them residential, and in this latter district 
the property lay. The application for the building 
permit occurred after the zoning ordinance went 
into effect and was refused, but the owner and his 
contractors and lessees went right ahead, and the 
city brought an action to enjcin further construc. 
tion and operations. 

In its lengthy opinion the court expressed 
some dislike of the zoning on account of the fact 
that in the neighborhood of the property there were 
many non-residential institutional uses, and p7int- 
ed out that the zoning ordinance was a hurried af. 
fair, not preceded by any piece of comprehensive 
planning, and containing no provision for a board 
of appeals; certainly two justifiable criticisns 
which no doubt had their psychological effect upon 
the court's decision, 
though the court expressly 
stated that it was not 
passing upon the validity 
of the ordinance. What 
the court was passing upon 
was the question of wheth- 
er, by virtue of all that 
he had done in the way of 
preparation, all with the 
knowledge of the city of- 
ficials and council, the 
owner acquired a "vested 
right," as the court 
called it, to go ahead, 

One factor which 
helped the opinion of the 
court to create this 
"vested right" was the 
i fact that the council had 





passed a hurried ordinance 
just to prevent the fill- 
ing station in question. 
The opinion contains an extensive reviewof the de- 
cisions on how far the property owner has to go to 
gain immunity from a prospective zoning ordinance, 
and stated that the beginning of some construction 
is not necessary to create the so-called vested 
right and that the decisionin each case turns upon 
the facts and circumstances of that particular 
case. Consequently the opinion in this case can- 
not be considered an authority on any general prin- 
ciple applicable in other cases; but one cannot 
help finding some pleasure in the defeat of one of 
those hurried zoning ordinances directed against 
one prospective enterprise and not based upon any 
piece of genuine comprehensive city planning. 


Deed Restrictions Prevail Over Zoning: 

Meyer v. Stein, Court of Appeals of Kentucky 
(November 1940), 145 Southwestern Reporter (2d) 
105; 284 Kentucky 497. 

Spencer v. Maverick, Court of Civil Appeals 
of Texas (January 1941), 146 Southern (2d) 819. 
These cases 
ciple that deed restrictions to dwelling use remain 
in effect despite the fact that the zoning ordinance 
places the property in a commercial zone. 
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Validity of Creation of Large Residential Zone in 





Validity of a System of Zoning of an Area bya 





Comparatively Undeveloped Territory Containing 


Single County Commissioner Upon Consent of Percent- 





Some Business Uses: 





Acker v. Baldwin, Supreme Court of California 
(January 6, 1941), 108 Pactfic (2d) 899. This is 
a reversal by the Supreme Court of California of 
the decision digested in the October 1940 issue of 
the News Letter; and as the general nature of the 
facts were stated in that previous note, they will 
not be repeated here. 

The action was to test the validity ofa coun- 
ty zoning ordinance covering a portion of the Los 
Angeles region. The zoned area was still sparsely 
settled. The ordinance was enacted in 1930 and 
the case arose in 1937, and during these seven 
years the ordinance apparently had not been strict- 
ly enforced, withthe consequence that the scatter- 
ed miscellaneous business and light industrial oc- 
cupations, conducted mainly from homes, became more 
numerous. The whole district contained 2,496 acres. 
As appears fromthe dissenting opinion, 53 per cent 
of the zone within which the property in question 
lay was vacant land, 36 per cent was used for sin- 
gle-family residences, and commercial and indus- 
trial uses accounted for2 per cent, and 6 per cent 
was devoted to agriculture. The ordinance was ob- 
viously an attempt to preserve mainly for residen- 
tial uses a large area in the growing, but still 
sparsely developed, portion of the Los Angeles re- 
gion. 

The Supreme Court declared the ordinance in- 
valid on the ground that it was "discriminatory, 
unreasonable, oppressive, arbitrary and confisca- 
tory." This collection of evils was not supported 
by either close analysis of the relevant facts or 
by close reasoning. More information than is con- 
tained in the report would be needed before any 
assertion could be made as to whether a closer 
analysis of the facts and a closer reasoning would 
result in the same or in a contrary decision. 

The report is notable, however, for the very 
able opinion of the dissenting judge, Justice Ed- 
monds, and the urge to quote him extensively is 
great. A few quotations may be permitted. 

One of the contentions was that, as the at- 
tacker of the ordinance had been violating it for 
seven years, he ought to be permitted to continue 
to do so - about which the judge said; "No vested 
right to violate an ordinance may be acquired by 
continued violations." 

Then there was the customary contention that 
the proposed use of a specific piece of property 
cannot be saidto impair the public health, safety, 
morals or general. welfare. "Courts," said Justice 
Edmonds, "do not require that the prescribed use 
of each individual lot in an area zoned will have 
this effect if the zoning plan, as a whole, pro- 
motes these objectives of the police power." Un- 
less this fundamental principle be recognized, true 
zoning, as contrasted withan agglomeration of spot 
decisions, is impossible. In another part of his 
Opinion the Judge said the same thing in a differ- 
ent way: "A zoning plan must be viewed asa whole, 


and the court will not search out individual cases 
of discrimination or hardship." . 


age of Property Owners: 

Enzor v. Askew, Supreme Court of Georgia (Feb- 
ruary 12, 1941), 13 S.W. (2d) 375. The action was 
by Mrs. Askew against Mr. Enzor to enjoin the lat- 
ter from putting up a filling station on his lot, 
which was exactly opposite the residence property 
of the former. The Enzor lot was one in an area 
along a road specified for residential purposes by 
order of the commissioner (singular) of the county 
under the authority granted to him by a statute 
which provided thathe may "zone" an area upon con- 
sent given to him by written petitionof the owners 
of 51 per cent of the real property owners within 
the area. How much of an area it was does not 
appear. The case came up upon a general demurrer 
to the petition, which alleged simply that the 
filling station would be a source of nuisance and 
worry, would increase the hazard of traffic acci- 
dents, especially for children, and create in that 
area an unfavorable influence in which to bring up 
children; also that the statute was unconstitutional. 

The court overruled the demurrer, which means 
the statute was held to be constitutional, and that 
the lady across the street could bring an injunc- 
tion action. Oh, zoning, what statutes are commit— 
ted in thy name! 





When is a Court a Legislature?: 

Devore et al. v. Blake, Supreme Court, Appel- 
late Division. New York (December 1940), 24 N.Y.S. 
(2d) 524. The report of this case is a very short 
memorandum containing neither sufficient facts nor 
statements of law to make it useful as a citation 
in other cases. But it raises inthe mind some 
interesting speculations. 

Montesquieu's doctrine of the separation of 
powers is already rather groggy. Are some new 
blows upon it to come from the field of zoning 
cases? 

The report which occasions this question rep- 
resents a practice which seems to be growing up in 
New York. Under this practice, in actions by prop-— 
erty owners for judicial permission to depart from 
the zoning plan, the court treats, as the factors 
involved in the issue, the characterof the develop- 
ments which have taken place since the enactment 
of the zoning ordinance and gives great, indeed 
decisive, weight to those types of facts which are 
relevant and most appropriate to the questions 
which arise concerning amendments of the zone map. 
For instance, in this case the findings upon which 
the court refused to permit the owner to create a 
new nonconforming use included: that the noncon- 
forming uses which existed at the enactment of the 
ordinance continue in about the same form and ex- 
tent; that a high-class parkway had been opened 
about a mile from the plaintiff's land; that the 
land-fill operations in the general neighborhood 
were resulting in clean land for high-class build- 
ing developments; and others of the same intrinsic 
nature. Are not these planning, that is legisla- 
tive factors: The problem is worthy ofa good deal 
of thought. 








65 









County Planning Legislation as Statutory Basis for Municipality May Appeal to Appellate Court. Courts © 


















































































County Building Regulation: Should Not Reverse Board of Adjustment Except Where pr 
Board of County Commissioners of Vandenberg There is a Manifest and Flagrant Abuse of Disere. ap} 
County v. Sanders, Supreme Court of Indiana (Decem- tion. "Variance," "Change," and "Exception": sti 
ber 1940), 30 N.E. (2d) 713. The Indiana planning Pereleman v. Board of Adjustment of Borough pal 
statute provided for the establishment of county of Yeadon, Pennsylvania Supertor Court (January © pr 
planning commissions with power to make master 1941), 18 Atlantic (2d) 438. The report states the ap} 
plans and draft and submit to the board of county case to have been concerned with an applicatioy | pli 
commissioners (the governing body) ordinances to for a "variance;" also that it is an appeal of | pel 
carry out the master planorany part thereof, "in- "the action of the board of adjustment to change a ) bu: 
cluding zoning or land use regulations." The coun- certain vacant lot or piece of land from Class} He 
ty in which Evansville, Indiana, is located duly Residence District to Class C Residence District," pet 
established a county planning commission, which In another place the court speaks of the subject ju 
adopted a county building code ordinance which was matter as an exception. These confusions of con ert 
a copy of the Evansville building code. This was cepts and terminology remain a danger to good zon- hat 
certified to the county commissioners, who enacted ing, but in this particular case did no harm. The pre 
the same; and the question in the case was whether applicant before the board of adjustment was the | Afi 
there was in the statutes an adequate and consti- owner of a theater, and he purchased a neighborin thi 
tutional basis for county building regulations. lot for parking purposes. The front and tp ty 
The regulations were of the kind customary in a nant portion of said lot was in a residence B dis- ap! 
building code and not at all of the kind which we trict, the smaller and rear portion in a business * of 
know as zoning. The code provided for a system of district. A parking lot was a forbidden use ina ) to 
building permits and inspection fees; and the ac- residence district. He applied to the board of mo 
tion was brought to recover some fees paid, upon adjustment for a "variance" under the hardship ti 
the ground that the whole ordinance was invalid. clause. There was strong neighborhood protest and | th 
The court upheld the validity of the ordinance much evidence brought before the board, which even pl 
and stated that it fell within the scope of the ex- included the testimony of the operator of the & 
pression in the planning statutes "zoning and land theater that the failure to obtain the use for ag 
use regulations." Incidentally, the court disposed, parking purposes would not harmfully affect the to 
in a few unconditional words, of any question con- business of the theater. The board made many find- wh 
cerning the constitutionality of granting to county ings, including that there was no hardship, and re- si 
boards the power to enact zoning and other regula- fused the application. ' 
tory measures. The owner appealed to the trial court, «se ca 
made twenty-seven findings of fact and seventeen bo 
A Nuisance - Zoning Cocktail: conclusions of law and overruled the board. The th 
Glogger v. Bell, Supreme Court of Florida Borough appealed. One question which the appellate in 
(January 1941), 200 Southern 100. The case was court discussed was whether the municipality hads on 
concerned with an animal reduction plant in Para right to appeal. Previous decisions in Pennsylvania fi 
Villa Heights Addition, Dade County, Florida. The had held that the board of adjustment had no right pr 
Dade County zoning board denied the application, to appeal. The court in the present case held that, ha 
and this was overruled by the adjustment board and though appointed by the Borough, there was suffi- in 
a permit was issued, and the construction of the cient distinction and the municipality could itself ec 
plant was well under way when a neighbor brought be an appellant. of 
an injunction suit. The court stated the sound proposition that sé 
The court found that the permit ws improperly where an official body in its administrative capa- % tt 
issued, in that the said business "does not fall city has acted upon a matter properly before it, or 
within the classification as allowed by the zoning the court should not reverse except where there is a 
regulations." If that means what it seems to mean, a manifest and flagrant abuse of discretion. It tc 
that should have been enough; but the court went view of the lack of serious hardship on the owner st 
on to point out what a nuisance the proposed plan and the strong evidence that the change would be di 
would be in an area containing a number of small detrimental to the neighboring residences which had de 
homes, two dairies anda tourist court, and the been built since the enactment of the zoning ordi- re 
court issued the injunction. nance, the appellate court overruled the tria 
court and sustained the board. F: 
Right to Permit for Permitted Use Not Defeated by a: 
Spot Amendment Directed Against Such Use: A Court Decision in an Appeal from Board of Appeals 03 
Browne v. Terhune, Superintendent of Buildings a Sufficiently New Circumstance to Permit Board t¢ } 
of Village of Ridgewood, Supreme Court of New Jer- Entertain and Decide a Second Application: St 
sey (February 1941), 18 Atlantic (2d) 73. Again a Torello v. Board of Zoning Appeals of New He Sc 
gasoline station. When application for building ven, Supreme Court of Errors of Connecticut (Nover fe 
permit was filed, same was a conforming use. The ber 1940), 16 Atlantic (ad) 591; 127 Connectscul | m 
issuance of the permit was delayed while a spot 307. Plaintiff agreed to purchase the property Pi 
amendment was enacted, putting this particular contingent upon securing a necessary change in the a 
property in a two-family zone. The court ordered zoning so that it could be used as a mortuary es =| ©! 
the permit issued. tablishment. Application was made to the board of i 


6F 





® 





appeals. A hospital association opposed the appli- 
cation and the board granted it. The hospital duly 
appealed to a court, but did not apply for a re- 
straining order and did not make the plaintiff a 
party. This was permitted by the statute which 
provided for appeals from decisions of the board of 
appeals without requiring a restraining order. The 
plaintiff bought the premises, secured a building 
permit, and spent a substantial sum of money on the 
pbuilding to make it suitable as a mortuary parlor. 
He acted in good faith and did not know of the ap- 
peal until after judgment had been rendered. The 
judgment in the appeal case overruled the permit 
granted by the board, on the ground that the board 
had failed to make the necessary findings about 
practical difficulties or unnecessary hardship. 
After he heard of the judgment, the owner asked 
that it be reopened so that he might become a par- 
ty. This was denied. He thereupon filed a second 
application to the board 





The court overruled this motion, stating that 
the purchaser of property after the zoning ordi- 
nance is in effect is not precluded from challeng- 


ing the validity of the zoning ordinance. In view 
of the extent to which the fact that property in 
question was acquired after the enactment of a zon- 
ing ordinance is brought before planning commis- 
sidns, boards of adjustment and courts as a rele- 
vant and important circumstance, as well as the 
extent to which courts base decisions on that fact, 
it is well to have a clear-cut ruling that that 
fact does not bear upon the questionof the validity 
of zoning regulations. 


Definition of Minimum Frontage: 





Tzeses v. Barbahenn, Building Inspector of 
Township of Maplewood, Court of Errors and Appeals 
of New Jersey (January 1941), 17 Atlantic (2d) 5939; 
125 New Jersey Law, 643. This was a mandamus ac- 

tion to compel the issu- 





of appeals for permission 
to use the premises for 
mortuary purposes. This 
time the board denied 
the application, and the 
plaintiff appealed to 
a court, which decided 
against him. He appealed 
to the highest court, 
which affirmed the deci- 
sion of the lower court. 

In the second appli- 


cation before it, the 
board of appeals felt 
that the financial loss 





incurred by the plaintiff 
on the strength of its 
first decision was not a 





PROGRESS OF ZONING IN SAN MATEO COUNTY 





ance of a permit. Plain- 
tiff owned a plot having 
a front line of 100 feet 
and a rear line of 91.31 
feet. He divided it in- 
to two lots, each having 
a front line of 50 feet 


with a depth oof more 
than 275 feet and an 
area of more than 13,000 
square feet, the rear 
lines being 45.65 and 
45.66 respectively. The 
ordinance provided, for 
the zone in which the 
property was located, 








WE AREA OF COUNTY INCLUDED UNDER LAND USE PLAN 
BALANCE OF COUNTY PROTECTED UNDER INTERIM ZONING ORDINANCE 








that lots should have a 
minimum frontage of 50 








practical difficulty and 
hardship within the mean- 
ing of those words in the zoning legislation. The 
court also discussed the contention that a board 
of appeals whould not hear the same question a 
second time in the absence of new facts. As to 
this, the court held that the decisionof the court 
on the appeal from the board's first decision was 
a sufficiently new fact. It is somewhat difficult 
to believe that the inability to use a residential 
Structure as a ‘mortuary parlor is ever a practical 
difficulty or unnecessary hardship, so perhaps the 
decision was correct, though the procedure was 
rather a raw deal to the plaintiff. 


Fact that Owner Acquired Property After Zoning Or- 
dinance Does Not Preclude His Attacking Validity 
of Ordinance: 

City of Miams Beach v. Ocean etc. Company, 
Supreme Court of Florida (February 1941), 200 
Southern goa. The action was to enjoin. the en- 
forcement of a zoning ordinance. The city filed a 
motion to compel the plaintiff to set forth in his 
petition the date when he acquired the property so 
as to show whether the acquisition antedated the 
enactment of the zoning ordinance or occurred dur- 
ing the effectiveness of the ordinances 





-From "Toward A Better Community. " 


feet with a minimum depth 
of 100 feet and a minimum 
area of 5,000 square feet. It defined "depth of 
lot" as "the mean distance between its mean front 
street line and its mean rear line. The greater 
frontage of alot is its depth, and its lesser 
frontage is its width;" and defined "width of lot" 
as "its mean width measured at right angles to its 
mean depth." The building inspector, applying 
these definitions, concluded that the word "front- 
age" is synonymous with the words "the mean width;" 
and as the mean width of each of the lots was less 
than 50 feet, he refused the permit. 

The court held that the word "frontage" means 
the extent of the front along the road or street, 
and ordered the permit issued. 


Judicial Spot Zoning: 

Eastern Boulevard Corporationv. Willaredt, 17 
Atlantic (2d) 173, 125 New Jersey Law 511. The 
highest court of New Jersey in January 1941 affirm- 
ed the decision reported in 1, Atlantic (2d) 547, 
125 New Jersey Law 173, digested inthe News Letter 
of March 1941. This case involved a 5-story apart- 
ment house with 71 apartments in a zone which pro- 
hibited apartment houses of over two and one-half 





stories and designed for more than three families. 
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CITIES AND THE NATIONAL DEFENSE PROGRAM. Arnold 
Miles and Roy H. Owsley. American Municipal Asso- 
ciation, 1313 East 60th Street, Chicago. 1941. 
73pp.tables,charts. $1.00. (The report deals with 
the effect of the defense program on cities. Among 
the subjects included are personnel loss, pay dif- 
ferentials, defense councils, defense training, ex- 
pansion and protection of public utilities, police 
and fire development, housing, airports and the 
future effect of the defense program with respect 
to finance, law enforcement, personnel, etc. The 
report also contains a list of the state defense 
agencies and in the appendix a suggested draft of 
an ordinance for the creation and organization of 
a local defense council, the text of a proposed 
statute granting extraterritorial powers to Cali- 
fornia cities to meet emergencies, and the proce- 
dure for industrial coordination developed by the 
New York State Defense Council.) 

LAND PLATTING HISTORY, DULUTH, MINNESOTA, 1856- 
1939. Duluth City Planning Department; A. 5. Hor- 
witz, city planning engineer. December 1940. 70 
pp.mimeo.tables. (The first town site in what is 
now Duluth was platted in 1856. Four years later, 
in 1860, there were in the area 11 town sites scat- 
tered along 17 miles of waterfront. These 11 sites 
had enough building lots fora population of 40,000. 
The total population inthe area was then about 60. 
In 1940 Duluth had a population of 100,000 with 
platted acreage available fora population of 200,- 
000. The report includes the state act governing 
land platting in Duluth, the Duluth platting regu- 
lations, and an appendix showing typical lot sizes 
and the dates of all recorded plats.) 


READING LISTS IN REGIONAL PLANNING. Oscar Suter- 
meister. Department of Fine Arts, Harvard Univer- 
sity, Cambridge. May 1941. unpaged,mimeo. ("This 
pamphlet is composed of materials usedin an intro- 
ductory survey course in Regional Planning, first 
given in the 1940 Harvard Summer School and later 
repeated in the 1941 program of the Division of 
University Extension, Department of Education, Com- 
monwealth of Massachusetts." 


REPORT ON A PROPOSED ADDITIONAL OAKLAND-ALAMEDA 
TUBE. Joint Subaqueous Tunnel Commission, Oakland, 
California; John F. Hassler, chairman. January 
1940. 80pp.plano.tables,graphs,illus.maps. (A com- 
prehensive survey dealing with the need for ad- 
ditional facilities between the cities of Alameda 
and Oakland. The study goes thoroughly into the 
matter of the traffic between these communities, 
existing facilities for taking care of the traffic, 
and design and cost of a new tunnel. It was pre- 
pared by Wallace B. Boggs, consulting engineer, and 
John G. Marr, city planning engineer of Oakland.) 


BASIC DATA OF ECONOMIC ACTIVITIES AND RESOURCES, 
Utah State Planning Board, Salt Lake City; Sumner 
G. Margetts, director. 1941. 4Opp.mimeo.tables. 
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DEVELOPMENT OF RESOURCES AND STABILIZATION OF Hy 
PLOYMENT IN THE UNITED STATES. National Resources 
Planning Board. Superintendent of Documents, Wash. 
ington, D.C. January 1941. 409pp.illus.maps, 
charts. $1.20. 


ALASKA DEVELOPMENT PLAN. 
Juneau; Ike P. Taylor, chairman. January 194], 
9upp.tables,maps. (A reviewof the status of major 
resources and of plans for their development. The 
report points out the significance of the rapid 
development of military bases in relation to eco- 
nomic progress inthe territory and recognizes that 
"the suddenness with which defense plans in Alaska 
are being carried out under the pressure of world 
events has not allowed enough time for the organi- 
zation of coordinated planning.") 


Alaska Planning Council, 


STATE LEGISLATION FOR BETTER LAND USE. 
bureau Committee of the U. S. Department of Agri- 
culture. U. S. Government Printing Office, Wash- 
ington, D.C. April 1941. 122pp. 30¢. (This ex- 
cellent report analyzes a number of interrelated 
land-use problems and reviews current techniques 
through which solutions are sought. Chapters are 
devoted to rural zoning, state water laws, soil 
conservation districts, farm-tenancy law, the 
structure and function of rural local government, 
procedure for rural tax-delinquent lands, state 
land purchase for land-use adjustment, management 
and development of state and county lands, and the 
interrelation of measures affecting land use.) 


An Inter- 


AN OUTLINE FOR THE ORGANIZATION AND ADMINISTRATION 
OF A CITY PLANNING COMMISSION IN THE STATE OF 
WASHINGTON. Joshua H. Vogel. Bureau of Govern- 
mental Research, University of Washington, Seattle. 
May 1, 1941. 2lpp. 


SMOKE ABATEMENT; 1937 to 1941. Smoke Abatement 
Committee of the Regional Association of Cleveland, 
Housing Center, West Mall Drive, Cleveland, Ohio; 
Ernest J. Bohn, director. April 1941. ‘7pp.mimeo. 


INVENTORY OF CURRENT PUBLIC WORKS PROGRESS. Pub 








lic Works Committee of the Regional Association of | 


Cleveland, Housing Center, West Mall Drive, Cleve- 
land, Ohio; Ernest J. Bohn, director. April 1941. 
lipp.mimeo. 


A SURVEY OF THE OIL AND GAS INDUSTRY OF ARKANSAS. 
Alec M. Crowell, Director of Arkansas Oil and Gas 
Commission. Prepared for Subcommittee on Minerals 
Necessary to the National Defense, Arkansas State 
Planning Board, Little Rock, Arkansas; L.A. Henry, 
engineer-director. August 15, 1940. 8lpp.illus. 
tables,maps. 


EMERGENCY RENT CONTROL AND THE NATIONAL DEFENSE 


PROGRAM. National Institute of Municipal Law Of- 
ficers, 730 Jackson Place, Washington, D. 0.) 
Charles S. Rhyne, executive director. March 1941. 


20pp.mimeo. $1.00. 
Fair Rent Act," 


(Includes a model "Emergency 
which would provide for local ad- 


ministration of a program to control local rents.) [- 
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